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Buy American Requirement: Reminder

STATE AGENCY DIRECTORS - Colorado ED, Colorado DH, Colorado S8S, Iowa,
(Child Nutrition Programs) Kansas, Missouri ED, Missouri DH, Montana OPI,
Montana DHES, Nebraska ED, Nebraska S8,
North [hkota, SOuth Ehkota, Utah.r Wycming E:D'
Wyaning DHSS

This memorandun follows up the very recent reminder of the "Buy American
Requirement® issued to those State Agencies (SAs) in the Regiom which
adninister the National School Lurxh, School Breakfast and the Special Milk
Programs. The "Buy American Requirement—A Reminder" memorandum (SP 94-75,
dated September 8, 1994} is aimed at those SAs administering school feeding
programs because our National Office learned that same school food authorities
recently have keen fourd to have purchased foreign foods in violation of the
"Buy American" requirement.

However, we also wish to emphasize that the "Buy American™ requirarent applies
to all recipient agencies operating any of the Child Mutrition Programs,
including the Child arnd 2dult Care Food Program and the Sumer Food Service
Program. Therefore, we have issued this memorandum to meke this additional
emphasis, and have included as an attacdmment a copy of memorandun SP 94-75 for
those SAs who were not sent a copy fram our office previously. We request
that you remind all agencies with whom you have agreements to operate any of
the Child Nutrition Programs to adhere to the "Buy American" requirement.

If you have any questions, please call our office.

ANN C, DEGROAT
Regional Director
Child Mutrition Programs
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Subject: Buy P_nerican Requirement—A Reminder
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Recently cur agercy learned that same school food authorities (SFAs) may be
using Federal funds to purchase foreign foods. The law and Federal
regulations prohibit this practice, except under a specified exemption or
waiver. As you will recall, the requirement that SFAs purchase damestically-
produced food and food products-——called the "Buy American™ requirament—has
two purposes: (1) to benefit oaur children by ensuring that high-quality foods
are available in schocl lunch programs, and (2) to support American

agricul ture.

Section 3(h) of the Cummodity Distribution Reform Act and WIC Arerdments of
1987, and Section 250.23 of Federal Food Distrilbution Program regulations
mandate that recipient agencies, including SFAs participating in the Nationmal

School Lunch Program, purchase, whenever possible, only food products that are

' produced in the United States (U.S.). A "food product produced in the U.S."
is defined as "an unmanufactured food product produced in the U.S. or a food
product that is manufactured in the U.S." In addition to exemptions set forth

. in the law for specific States amd territories, and umsual or ethnic food
reference, the regulaticns identify two other situations which warrant a
waiver to permit purchases of foreign products: (1) the product is not
produced ar menufactured in the U.S. in sufficient and reascnable available
quantities of a satisfactory quality: and (2) campetitive bids reveal the cost
of a U.S. product is significantly higher than the foreign product. These
circumstances are the only exceptions to section 3(h).

We request that your agency remind SFAs of the "Buy American” requirement and
ask SFAs to (1) check their purchasing specifications to ensure adequate
procurament of U.S. food products, (2) remind their vendors and distributors
of the "Buy American™ requirement, and (3) examine product packaging. The
Nutrition Labeling and Education Act of 1990 mardates that the country of
arigin far both damestic and imported food products be identified on the
product labels.

If you have any questions, please call o office.

Crm. C Lo AZ 22T

ANN C. DBEGROAT
Regicnal Directar :
(hild Nutrition Programs
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